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PROCEEDI NGS

M5. SM TH. Good evening. | believe
everyone i s now connected and ready to go, so we w |
begin the virtual hearing. Before we get started, |I.m
going to hand it over to DNREC.s Adnmin, Virginia
Jackson, who will go over sonme brief instructions
regardi ng cl osed capti oning.

M5. JACKSON: Good evening, everybody.
My nane is Virginia Jackson. |.mthe adm nistrative
specialist with the Ofice of the Secretary here to
assist the hearing officer tonight. 1.d |ike to make
sure everyone is aware that the Zoomplatformwe.re
using has the ability for closed captioning in
mul ti pl e | anguages.

To start closed captioning, if you.re
using a conputer, at the bottom of your screen you
shoul d see a Show Captions button. |If you do not see
t he Show Captions button, you may have to sel ect the
three dots that say More. Once you find your Show
Captions button, you should click the caret pointing
up, which will bring up your translation options. You
can select your preferred | anguage fromthere. |If
your preferred | anguage is not |listed, you can sel ect

More, and all of the |l anguages will be |isted.
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If you.re on a smart phone, at the
bottom of your screen, select the Captions button
i ndi cated by cc. |If your preferred | anguage is not
listed at the bottom you may have to select the three
dots that says More. You should then sel ect Meeting
Settings with the gear icon next to it. Once the
Settings page conmes up, |located at the very bottom
sel ect Translation Language. Fromthere you.ll be
able to select your preferred | anguage. Then sel ect
Done at the top right corner and then Done agai n.

If the captions are not automatically
poppi ng up yet, you may need to sel ect Captions again
and sel ect Show Captions. Now Il.Il turn it back over
to the hearing officer, Theresa Smth.

M5. SM TH. Thank you, Ms. Jackson. My
name is Theresa Smth, and Secretary Garvin has
appointed ne to serve for the hearing officer for
tonight.s formal proceeding. | want to first and
forenost thank you for taking the tinme out of your
busy schedul es to connect with us today. The date is
Wednesday, Septenber 27, 2023, and the tinme is now
6:03 p.m W are here this evening to provide a
virtual platformfor the State of Del aware.s

Department of natural Resources and Environnent al

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ wWw N P

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W NN —» O

Page 6

Control to conduct its virtual hearing on Docket
Number 2022-R-F-0014, the proposed revisions to 7 DE
Adm n Code 3801 . Shellfish Aquacul ture..

First and forenpost, this hearing is
bei ng conducted virtually, no one.s together in the
sane room Everyone is participating independently at
their own respective |ocations. Wiile we are not
physi cal |y gathered toni ght, Zoom does generate a |i st
of those that are virtually present for this
proceedi ng so that the Departnent will have a record
of those who are electronically joined in on this
event .

At the conclusion of ny introductory
remarks, | will be turning the hearing over to the
Departnment staff to provide their presentation for the
record being generated in this matter. Once the
presentation concl udes, those persons who pre-
regi stered in advance of the hearing will be
acknowl edged and provided an opportunity to provide a
verbal comment on the proposed regulatory matter in
alignment with DNREC. s standard comment protocols.

There is a court reporter virtually
present who will prepare a verbatimtranscript of the

hearing pursuant to the statutory requirenment for
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DNREC to have the sane prepared. And as al ways, that
transcript will be posted on the hearing webpage
dedicated to this matter as soon as it is received.

I n addition, | would encourage those
who are attending the hearing to also visit the
heari ng.s webpage dedicated to this matter for
addi tional details concerning the proposed
regul ations. The hearing webpage can be found online
under Adm nistrative Law section of DNREC. s webpage
and will be listed at the conclusion of tonight.s
heari ng.

Before we begin the presentation,
pl ease be advised that the follow ng protocols renmain
in place for all DNREC public hearings. All comrent
received nust be limted solely to the subject matter
of tonight.s hearing. Al coments pertinent to the
subject matter of this virtual hearing will be
I ncorporated into the record being generated in this
matter. I n order to ensure everyone who wi shes to
of fer comment for Secretary.s consideration is
accommodated, the record in this matter shall renmain
open for a m nimum of 15 days follow ng tonight.s
pr oceedi ng.

There is only one authentic record of
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this formal proceeding tonight, and it is the court
reporter.s official verbatimtranscript. The
statutory purpose of tonight.s hearing is to build the
record with regard to the departnent.s proposed
action. A record consisting of the transcript of the
hearing tonight, all witten coments, all exhibits,
and eventually the hearing officer.s report will be
reviewed by Secretary Garvin. The secretary wll
ultimately issue an order following this review
process containing his decision on this matter and the
reasons therefor.

Per DNREC st andard hearing protocols,
there will be no Q and A or chat session permtted
during this hearing. Those who pre-registered to
of fer verbal coments will be acknow edged to speak at
the conclusion of the presentation portion of
toni ght.s proceeding. Additional instructions wth
regard to the offering of verbal comment for tonight
wll be provided at that tine. It is inportant to
note no deci sion has already been nade by the
departnment nor will any decision be made tonight with
regard to the proposed regulatory matter. As
previously stated, DNREC wi shes to ensure that

everyone is enabled to offer their comments for
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i nclusion into the record being generated in this
matt er.

In light of the Adm nistrative
Procedures Act, the departnment is required to, at a
m ni mum provide a comment period of a m ninmum of 15
days after the hearing. As noticed in the |egal ads
and online, the departnment stated that the public
comment period will be open through Thursday, October
12, 2023. Coments may be submtted through a comment
formlink on the hearing page via email to
dnrecheari ngcoment s@el aware. gov or via US Post al
Services at the physical address for DNREC indicated
on the hearing page and/or public notices previously
Issued in this matter. Witten comments to DNREC nay
not be submtted using social nedia platforns such as
Twi tter, Facebook, YouTube, or text nessaging.

Pl ease remenber all comment received
ei ther through USPS or via the electronic nechanisns
noted just now, as long as it is received by the
departnment on or before October 12th, wll bear the
exact sane weight and will be considered equally by
t he secretary prior to making his final decision on
this mtter. Lastly, the ultimte decision regarding

this matter is nade by DNREC Secretary Garvin. This
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formal hearing tonight acts as a nechanismto enable
to departnent to thoroughly vet the regulatory matter
to the public and to |l et the public know the vari ous
ways whi ch coment may be received for Secretary
Garvin.s consideration if so desired.

Il will now hand it over to John Clark
and Zina Hense with the Division of Fish and Wldlife
to provide the departnent.s presentation.

MR. CLARK: Thank you, Hearing O ficer
Smth. The Division of Fish and Wldlife has
submtted the followi ng exhibits on the proposed
anendnents to 7 Del aware Adm nistrative Code 3801,
Shel | fi sh Aquacul ture.

Exhibit 1 is a conpilation of the
outreach conducted by DNREC with Shellfish Aquacul ture
| essees and other interested parties during the
devel opnent of the proposed anendnents to the
Shel | fi sh Aquacul ture regul ati on.

Exhibit 2 are nmeeting mnutes fromthe
Counci |l of Shellfisheries January 7, 2020; January 14,
2021; January 20, 2022; July 12, 2022; and January 9,
2023, neetings, which sunmarized di scussi ons between
t he Council and DNREC on devel opnment of the proposed

amendnents to the Shellfish Aquacul ture regul ation.
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Exhibit 3 is a copy of the approved
Start Action notice nunmber 2022-02 pertaining to the
proposed anmendnents.

Exhibit 4 is a copy of the Regul atory
Flexibility Analysis, Regulatory Inpact Statenent,
corresponding to the proposed action, and as published
in the Septenber 1, 2023, Del aware Regi ster of
Regul ati ons.

Exhibit 5 is a copy of the Register
notice, Start Action notice nunber 2022-02, and the
proposed anendnent to 7 Del aware Adm nistrative Code
3801 Shellfish Aquaculture, as published in the
Septenber 1, 2023, Del aware Regi ster or Regul ations.

Exhibit 6, a notice of this public
hearing as it appeared on Del aware statew de cal endar
and posted Septenber 13, 2023.

Exhibit 7, notice of this public
hearing as it appears on DNREC. s public hearings
websi te.

Exhi bit 8, proof of publication of the
| egal notice regarding the proposed anendnments to 7
Del awar e Code 3801 Shellfish Aquaculture in the
Septenber 7, 2023, WI m ngton News Journal.

Exhi bit 9, proof of publication of the
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| egal notice regarding the proposed anmendnents to 7
Del aware Adm nistrative Code 3801 Shellfish

Aquacul ture as published in the Septenber 7, 2023,
Del aware State News.

Exhi bit 10, additional noticing
regardi ng tonight.s hearing on the proposed anendnents
to the Shellfish Aguaculture regul ation sent by enail
on Septenber 1st and Septenber 25, 2023, to all
Shel | fi sh Aguaculture | essees and other interested
parties.

Exhibit 11, notice of this public
hearing as it appears on the DNREC Division of Fish
and Wl dlife Facebook page posted on Septenber 22,
2023.

And finally Exhibit 12 is a copy of the
hearing presentation on proposed anendnents to 7
Del aware Adm nistrative Code 3801 Shellfish
Aquacul ture that will be presented now.

Il wll nowturn it over to our
Shel | fi sh Aquacul ture project |eader, Zina Hense, to
give the presentation on the anendnents to the
Shel | fi sh Aquacul ture regul ations. Okay, Zina.

M5. SMTH: Zina, before you

begin -- sorry about that, John. Zina, before you

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ wWw N P

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W NN —» O

Page 13

begin, I'd like to mark those exhibits that you just
i ntroduced into the record. So | have received the
exhi bits that John just read over, and | hereby nmark
t hose exhibits as Departnment's Exhibits 1 through 12.
Thank you.

Zina, you may begin with your
present ati on.

M5. HENSE: Thank you. 1'd like to
start with a really quick tinmeline of Shellfish
Aquacul ture in the Inland Bays. In 2013, code was
signed and adopted that all owed shellfish aquaculture
I n I ndian River, Rehoboth, and Little Assawonan Bays.
The code gave DNREC the authority to pronul gate
regul ations to allow shellfish aquaculture to devel op
and thrive while co-existing with the many ot her uses
of the water. The regulations were approved in 2014,
and we started discussing the permt process that
woul d be needed with DNREC Wetl ands and with the Arny
Corps of Engineers. And |easing began in 2017, and we
started getting feedback fromthe | essees on the
regulation. 1In 2019, we began public outreach on
possi bl e regul ati on changes and initiated the
regul atory action in 2022.

The proposed anmendnents to the
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Adm ni strative Code for Shellfish Aguaculture affect
the foll ow ng sections:

In Definitions, definitions have been
added for |ease or shellfish aquacul ture subaqueous
| and | ease, sem -permanent gear, shellfish gardening,
and wild stock. Also in the Definitions section for
Littl e Assawoman SADA, the coordi nates were changed to
reflect the 2017 change to Del aware Code.

I n Shellfish Agquacul ture subaqueous
| and | ease i ssuance, the prerequisites for a SADA
| ease have been adjusted to reflect the practice that
a lease is signed but remains invalid until an Arny
Corps permt is issued. And 3.4 has been renoved so
that shellfish |leases will conformwith other permts
and contracts signed by the departnent.

I n non- SADA Subaqueous Land Lease
Application, there are a few m nor wordi ng changes in
this section. There are nmentions of DNREC s Shellfish
and Recreational Water Progranms that has been using
the nanme Shellfish and Recreational Water Program
singular nore recently.

Simlarly, DNREC s Wetl ands and
Subaqueous Land section had a nane change to DNREC

Wet | ands and WAt erways section. And matching the
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suggested change to the SADA Lease Application
section, |anguage has been changed to state that a

| ease will not be valid until an Arny Corps permt has
been i ssued.

In Shellfish Nursery Permts and
Nursery Structures, changes to this section include
that an upweller, downweller, or raceway within a
valid lease will not need a separate nursery permt.
And there is a m nor word change required for
clarification, and the Program section nane changes as
not ed previously.

I n Shellfish Aquaculture CGear, there
are m nor wordi ng changes of | easehol der to | essee.
There is additional wording that captures that |essees
may use an abbrevi ated | ease identifier approved by
the Division of Fish and Wldlife to | abel equipnent.
There is an addition that bottom gear that nust be
designed to hold oysters at |east four inches fromthe
bottom rather than the current nust hold oysters four
I nches fromthe bottom A change in the requirenent
for gear marking buoys fromthree inches by three
I nches by three inches to three inches in dianeter and
visible at the water surface.

An addition that support structures
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identified on an operations plan as sen pernmanent can
remain on the |lease for up to six nonths without life
shel I fish attached. An alteration of the |anguage
about cleaning gear with electric or hydraulic power
to state that electric and hydraulic power should not
be used to cl ean any subnmerged portion of gear rather
t han gear cannot be cleaned with power while fully or
partially submerged.

Under I nportation of Shellfish for
Shel | fi sh Aquaculture, an addition to say that
shellfish procured fromother than a | ease or
permtted Inland Bay shellfish nursery will need a
permt prior to inport and planting.

Shel | fi sh Aquacul ture Species, in
addition to the current reg to say it is unlawful to
produce or culture bivalve shellfish species other
t han easter oyster in Rehoboth, Indian River, and
| ndian River Bay without first obtaining witten
perm ssion fromthe director of the Division of Fish
and Wldlife, and a change of 13.2 to say it is
unl awful to produce or culture any shellfish other
than the hard clamin Little Assawoman Bay as this was
specified already in Code.

In the Lease Marking section, a change
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proposed to say that before any shellfish or gear are
pl aced on a | ease, the acre nust be surveyed and
mar ked. There are sonme nunber formatting changes,
al t hough the nunbers thenselves remain the sane.
There are changes in the corner nmarking requirenments
to state that acres in Rehoboth and Indian River Bays
must be marked with six-inch PVC poles or pole buoys
and placards. Leases in Little Assawoman Bay shall be
mar ked i n accordance with Del aware Code. Placards and
corner buoys nay use a Division of Fish and Wldlife
approved abbreviated | ease identifier. An addition to
say that corner markers nust be maintained while gear
or shellfish are in a | eased acre, but the | easehol der
may choose to not have shellfish and gear on the acre
and then not maintain the markings. |If the
| easehol der re-establishes growing shellfish on that
acre, the | essee nust accurately replace the corner
mar ki ngs and sign an affidavit.

Under Harvesting a Shellfish
Aquacul ture Subaqueous Land Lease, it is unlawful to
harvest via nmechani cal means excepting w nches, but an
addition has been made to state that autonmated systens
designed to raise, lower, turn, or rotate cages or

containers of shellfish nmay be used, and the nane
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change of the Shellfish and Recreational Water
Prograns to Program singul ar.

Under Active Use of Shellfish
Aguacul ture Subaqueous Land Lease Sites, additions
have been nade to confirmthat scientific |eases, as
i n Del aware Code, Chapter 20, Section 5B, do not need
to neet active use requirenents. Wording changes to
clarify that the planting mninumis neasured in the
cal endar year that the lease is 36 nonths. Wrding
changes to clarify that the harvest mninmumis
measured in the cal endar year that the | ease achieves
48 nonths. A change in the planting m ni mrum from
bushel s to individual oysters. An addition to confirm
that shellfish noved between | eases are transferred
and planting will be assigned to the first |essee,
pl anti ng and harvest will be credited to the final
| essee, harvesting, and selling outside of the Inland
Bays.

There is a suggested renopval entirely
of what is currently 16.4 as the information is
al ready covered. And renoval of qualifiers to the
previous 16.5, proposed now 16.4, to state the
departnent may, at its discretion, grant witten

exenption fromthe planting, harvest, or sale
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requi renments.

Reporting Requirenments for Shellfish
Aquacul ture Subaqueous Land Leases and Shellfish
Aguacul ture Nursery Structures, 17.1 is changed to
state that nonthly reports are due on shellfish rather
than specifically clamor oyster planting or harvest.
And i nstead of saying the yearly survey sent by the
departnment is due 45 days fromreceipt, the survey
will be due prior to February 1st of the foll ow ng
year.

In Shell fish Aquacul ture Land Lease
Transfers, there is a change and addition in the
transfer to state that a boundary survey on a
transferred | ease will not be required if the
transferring party retains sone portion of |ease
owner shi p.

I n Shell fish Aquacul ture Subaqueous
Land Lease Expiration, Surrender, Term nation, and
Sal e, there are m nor wordi ng changes and nunber
changes suggested, |ike exchanging tenure for term and
site for | ease area, changi ng how nunbers are noted.
In 20.3.1, a change to say that a | easehol der nmay
contest the departnent's decision to term nate a | ease

by appealing the decision. And an addition to say
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t hat except as provided in section 19 in transfer of a
| ease, it is unlawful to subl ease, rent, or sell a
shel | fi sh agquaculture | and | ease.

And in the final section, a change in
23.5 to state it is unlawful to harvest wild hard
clams rather than bivalve shellfish fromlease sites
and navigation corridors. An addition of two new
prohi bited activities, it is unlawful to fix, set, or
erect shellfish aquaculture gear outside the
boundaries of a |awful shellfish aquacul ture
subaqueous |l and lease. And it is unlawful to conduct
shellfish gardening activities without the witten
aut hori zation from Del aware Shellfish and Recreational
Wat er Program

There are m nor changes nade to five
ot her sections of the regulation. The changes
I ncl uded the update of DNREC Shellfish and
Recreational Water Prograns to Programas this is the
name they're using nore recently. And m nor
reformatti ng changes suggested by the registrar of
regul ations, including renunbering of small portions,
reformatting the way that nunbers within the
regul ati on appear, and m nor rewordi ng.

And that is a sunmary of all of the
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suggested amendnments to the Shellfish Aguaculture
regul ati on.

M5. SM TH. Thank you, Ms. Hense. Now
that the departnent has concluded their presentation,
we will turn our attention to those who have pre-
regi stered for the opportunity to offer verbal coment
at tonight's hearing. Per the protocol set forth on
DNREC s public hearing webpage, those wishing to offer
verbal comment during the virtual hearing nmust have
pre-registered with DNREC no | ater than noon the day
of the hearing.

The order of those commenting tonight
was established as a result of the departnent's pre-
regi stration process. All comentors nust adhere to
the departnent's protocols with regard to offering
ver bal comment, including making their coments as
conci se as possible, respecting the three-mnute tine
limt, and limting their comments to the subject
matter of this hearing.

There are three pre-registered
commentors. First to be called upon will be Alan
Davis. Second will be Robert Rheault. And third wl]l
be Mark Casey. To assist the commentors with regard

to the anount of time they have, there is a visual

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ wWw N P

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W NN —» O

Page 22

timer that will appear on the screen to count down the
three mnutes. When it is that speaker's turn to
comment, the speaker's audio will be unnuted, their
identity will be confirned, and the tinmer will begin.

At the end of the three m nutes, the speaker's audio

will be automatically be placed back on nmute. Please
note that there is no video feed of the comentor. It
is audio only. The comments will be transcribed by

the court reporter and thereby incorporated into the
hearing record.

I f the speaker is not able to finish
their comment within three-mnute tinme period, the
depart nent encourages themto submt their conpleted
comment in witing no |ater than October 12th. The
commentor will be granted no nore than three m nutes
of time to speak for any reason, and there will be no
yi el ding of one coment to another commentor during
that three m nutes. VWhen you are called upon, please
state for the record your first and |l ast nane, and if
you are representing an agency al so provide the nane
of the organi zation, and then you may begi n your
coment .

So to begin, I will call upon the first

person, and if | could please have M. Al an Davis
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unnut ed, and you may begin with your coment. But
pl ease i ntroduce yourself first. Thank you.

Do we have M. Davis joined in tonight?

UNI DENTI FI ED SPEAKER: Hearing O ficer
Smth, | do not see M. Davis.

M5. SMTH. Ckay. We will nove on to
t he next speaker, M. Robert Rheault.

MR. RHEAULT: My nane is Bob Rheault.

' mthe executive director of the East Coast Shellfish
Growers Associ ation. Can you hear nme?

M5. SM TH:  Yes.

MR. RHEAULT: | offered comments before
you guys actually proposed your rules many years ago.
First thing, nost of those comments were ignored.
Pertaining to the changes that you are proposing now,
| would offer strong objection to the subl ease
prohibition. | don't think that there is an economc
justification or a practical justification for such a
prohibition. Oher states do this, and it works quite
well. In regards to your regul ations regarding the
m ni mrum pl anting and harvest requirenents, | think
there are rational ways to do this. | strongly
support a use-it-or-use-it clause because other states

that don't have this, like, or are not enforcing it,
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i ke Virginia and Connecticut, have thousands of acres
that are not being productively |eased, and that is
not the objective of your |ease program So | support
a | ease m ni mum harvest or at |east other neans of
show ng that the | ease is actively being used. In
ot her states, we use neans such as purchase of seed
recei pts, purchase of gear receipts, or, quite
honestly, the enforcenent officers are able to see
when they go and do inspections of the | eases whet her
the lease is actively being used. A strongly support
| ease requirenments for sonme use of every | ease because
people will | ease areas defensively to prevent others
If you don't have that. | know that Mark Casey's
going to skewer ne for saying that.

As far as the corner markers, this six-
i nch PVC pol es shoul d be adequate. W have debated
this in many states up and down the coast. Honestly,
putting a strip of highly reflective buoy tape around
t hat post is probably adequate. You're not having big
ships that are comng in from-- need to be able to
see this froma long distance. A 12-inch by 12-inch
triangle is probably overkill. You've got boats
proceeding at very low velocity. They wll see these

pi pes fromquite a distance. That should be
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satisfactory. Lease marking |I've got quite a bit nore
comrents | could make about that if | had nore tine.
Your forbidding nmechanical harvest. |
have a whol e section on ny website at ecsga.org that
addresses the pros and cons of nechani cal harvest and

the ecol ogical risks and benefits, and | think it

woul d be quite illustrative for you to | ook there, but
| obviously don't have tinme to tal k about it. Thank
you.

M5. SM TH. Thank you, M. Rheault. As
you nentioned, if you didn't have enough tinme to go
t hrough all the comments that you would |ike to, you
do have the opportunity, just as everyone else who is
on this hearing and any others, you are able to submt
your coment in witing. So | just want to rem nd you
of that. | wll go back over that as well when we
concl ude.

W will now nove on to our next
speaker, M. Mark Casey. Can | please have him
unnmut ed, and you may begin with your comment.

MR. CASEY. Can you hear ne?

MS. SM TH:  Yes.

MR. CASEY: Geat. Good evening. M

nane's Mark Casey. | amthe president of Del aware
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Aquacul ture Association. | amalso the president of
Del aware Cul ture Seafood. |1've been working with used
bi val ves to renove al gae from our base to allow |light
to get to the grasses and restore our bottom habitats
since 1998. The Associ ation has asked for relief on
requi renments fromthe beginning. |In Decenmber 2019, we
made a formal request to nodify 27 sections of this
regulation. Many were addressed in sone fashion.
During this process, several new requirenents were
added. August of 2013, the legislators passed H bill,
HB 160 and gave DNREC responsibility to give farns

I dentified and create regulation to utilize this
subaqueous |l and to renpve nutrients and create an
oyster industry.

DNREC transl ates industry as nmany | arge
farmers. To ensure that we get -- have |large farners,
t hey have created the planting mninmum | think that
has not worked. We have continuously asked to
decrease or elimnate planting requirenments and find
an organic path to oyster industry through small or
part-time farmers. Often | receive a laugh on this
comment. As denonstrated, a very small fraction of
our popul ation can quit their jobs, invest $50, 000,

and work wi thout pay for one or nore years. M sinple
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request to DNREC to recognize that this ten-year
regul atory effort is not working as witten.

Listen to the active farnmers who have
all experienced large |osses that they did not
under st and before we entered this process. Go back to
the drawi ng board. Redo these regulations to |ower
the cost of business and welcone all farnmers no matter
how small or long it takes to ranmp up production. |If
there's any way that | can help get oysters back in
our Inland Bays, please contact ne. Thank you, Mark
Casey.

MR. SM TH. Thank you, M. Casey. |'d
like to circle back around one nore time and call upon
M. Al an Davi s. If there is a M. Alan Davis, if you
coul d, please raise your hand so we can identify you.

As there is no one who has raised their
hand in the past few nonents, we will go ahead and
conclude the hearing then. | want to thank you al
for taking the tinme to join us tonight, and for those
who provided their verbal comment, again, if you w sh
to submt your public comment in witing, please
follow the instructions that were given during ny
I ntroductory remarks and is al so avail able on the

SCreen.
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The hearing record will remain open
t hrough Thursday, October 12, 2023. | want to thank
you all for attending the virtual hearing, and the
hearing is now concluded at 6:33 p.m

(Wher eupon, the neeting concluded at

6:33 p.m)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, HEIDI SCHOENTUBE, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. ; :
W Dchsentibe

HElI DI SCHOENTUBE
Notary Public in and for the

St ate of Del aware
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CERTI FI CATE OF TRANSCRI BER

|, LEE ANN W LMOT, do hereby certify that
this transcript was prepared fromthe digital audio
recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that | am neither counsel for, related to,
nor enployed by any of the parties to the action in
whi ch this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

gy G ilris

LEE ANN W LMOT
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